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charges which by appl icable law are exnrassly made runerior},

and such mortgage oI deed of trust foreclosure nale rwrchaser

or qrantee shall take suhject to all Annual and Snecial Assessc
monts, Maintenance charges and the 1.ign thereof aceruind subsegquent
to tne date of issuance of a shariff's ar trustee's deed ut

deed Aiven in )ieu of farcclosure.

Section 4: Costs to he Porne hy Oner in Comnection

with r:ngr_;_g_c_gg_\__e&_o_f payment of Annual and special Assgssment and
M_zt_;_rlg_ia_n;lrlcj_e_cﬂhw_g. tn any action taken nursuant to Szetian

2 »{ whis Article, the Ouwnrr shall be \wrsonally liable for,

and tha hAnsessment Lien chall Le deemed to secura tha amount

«f, the Annua) and nnacial Agessments and vMointenance Charges
tojether with inter~st and the rssociation’s costa and attorney's
faecy.

ARTICLE VI

ysE_Or Fimps: IORROVING TOWER

“ogtion 1° rurpggses for ~hich _rl;a_gociation's runds

mazy L0 Unrd. mi... A-gociAtion whatl avply all synda and ronexty

chllncted and received hy 1L {including the annual and ‘macial
Assessmants, feut, 1nan nxanoeeds, surplus funds and a1l funds

and pronerty regnived Ly 1t from any nthey aourcas) for the common
aqand and pennfit uf the Lrotecty, the oJners and Residents Ly
Aevoting said funds and nronarty, awvang nther things, to the
acauisition, cunstruction, altovation, maintenance, pravision and
crrrarinn, by any manna_;r oy mithod whatsoever, of any and all 1and,
rropertics, e peMeTinL . racilities, carvicoes, rneojacts, Nrngrami,
atsnlyes and yatemy within or without tha yropesty, which miy

bt nQGerBaT Y, Ansirable r ja:poficial € the Aenural common

Inte roavs of the Lo uE LYy THE ORLET arad Thu oLidunbe ™o
T Neea i ke e e Vgt nt all, of the aracas i which vhe

Aeooorrralabn May gk v ord, cree etee ik reonAn Tor o uch
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common benefit: landscaning, recreation, communications, sducation,
transportation, health, utilities, public services, culture

and safety. The Asgociation also may nxpend its funds for

any nurposes which any smunicipality may expend its funds

under the laws of the State of Ar{zana er such municipality's
charter, including by way of 111ustzatioh all purposes (enumerated
or implied) ¢or which the Citv of Phoenix may expam its funds
sursuant to the charter of the City nf{ Thoenlx.

section 2: Dorrowing Poway . The Association may

borrow monay in such amounts, at sunh rates, unon such terms
and ~ecurity, and for such nexiods of time as is necessary nr
appropriate.

dectron 3 Asgociation's Righta in “nending Funds

From Year to Year, The Asgociation shall not he nbligoted to
gpand 1n any wear o1l the Jumsy rregaivaed by it in sueh v/ear
(whisther by wa of Anpual nr snocial A<sessments, oes
therwigel, and may csrry foreard as ~urnlus any halances
remgining, Hor hatl the A-sociation e ohligated o anply

any -ueh curoluses to the rednction nf the amount «f Lhe

Annual Asacssment in the succoeding vear, hut may carry forward
fpom year to yar web ~ygrnlud a4 the fnazd in e discration
may doetermine tou he deniranls or the areater financial -.ecur-
ity nf the Adpociation and the vwffroctuation of 1ts vuEnOHe.

cnetion 4 Adrinintration of “iecial Une Yres. The

Asnaiation 18 authorized to L1ll for, ~ue for, collect, -wirin-
ieler and @laperne all renial Tine rees and the raymant therrof
wha 1) be cagursd by the Atpesnment Lien, [rovided, however,
Lt 11 “eapig) flen Foon m)leated shall 1€ irvposed in connoc-
L1van with o rarijanlar ime pespeept bive senarntely auccuntad

it oA e @i, uwerarate s gectreent rartatning to which thov
sree v Tberted and hall be wxra-pded on tha particular improyes

et e ahae Rheg LTt e n
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ARTICLE V71

RIGHTS AND POWERS

goction 11 Aascciation's Rights and Powers as Sot

Forth in Artigles and wy-lawg. In addition to the rights

and rowers Of the Assoriation set sgrth in this peclaration,
the Assnciation shall have cuch rights and oowera as are set
farth in its Articles and By-Laws, “uch rights and mowers,
aubject to the arpraval thernof by any agancles Or institusions
dermed necessary hy peclarant, mav CNCOMNAass any and all things
which a natural nerson enuld do or which now or wereafter

miy be authorized by law, provided such Articles and By-laws
are not ingantistent with the rrovisions ~f this Declaration
and ar+ necussaryy Jesirable or cenvenient for ctfectuating
the uwruones et ¢mnyth in this peglaratlon. After iponypora-
Linn of tha Associatian, a cony of the Articles and #v-Laws ot
the Association ~+hal)l he avnilable for inspaction &t the ofiiv
¢ the Anganiation durin reascnablse l-uainesé nours. Conles

o aid prtaele and Prreleras may e rurrhased ‘or wuch re&ason-
able feers af Mav De TEONET ead Ly the Lrunciarion,

TeghIOn 1 Azaociation’s Rights of fnforcement nf

provigions nf this and Other inatruments Af focting the vronerty.

Thee Asociation, as the agrnt and ranresentative «f the 7/ners.
ghaltl uavee the right to enforee tha Mouanants et ‘orth 1n

this Urglaratiun and/fer any and ail covenanth, ragtrictions,
Feentyit ione, charit.ic neryi turlea, anaaasmants, <onditiond,

Jarnuny L rr@mGmente. cpavided Tor anoany contract, deed, declaration
er uther ppstrpment pfsocting all o aRy vart or arts f the
Lipege@Itiy . RWY < eeth apitrument aall navo hoon pgrcuted rurHeant
fer, ar ahjrel toy the weorelalons n* thie p-claration, “T fathor-
rrue L heid ndpeate thet the v prort rifonn af such tpstrumeplt woEs

RN ORI "I BETRRP T BEOU N R LA aeiatitatg P o z)arant, ©F 47
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any Subsidiary Axsociation.

Section 3: Contracts with Others for Performance of

Association's Duties. Subject to the rastrictions and limita-

tions contained herein, the Association may cnter into contracts
and transactinna with nthers, including Xaisar hetna, its
subsidiaries and affiliated companies, and such contracte

or transactions shall not be invalidated or in any way affected
by the fact that ~ne or more dirvectors of the Assoclation

is ernlaved hy or nthervise connacted with ¥aiser Actna, its
subsidiari.y and affiliates, ~rovided that the fact of such
intcrest shall he disclosed oz knoan Lo the nther directors
acting upon such contract or transaction, and provided furtaer
that the transaction or contract is (air and reasonable; and
any such Ayrector may he countud in determining the <xistence
nf 4 nunrur at that meatinn nf the “oard of the Ansociation
which =hall authorize any such contract nr transactivn, amd

may vote thereat to authorizo any <uch contract of transaction
wcith tike $aroe apd cffnet as 1 £ he vere not %o 1nterested.

veetian 4: Mepsern, Yonsglidatisns and Podersbions.

he Adgnciation <hal) have the right and vower to -r.articipate
1n mergors, cunselidations and raderations with any other
nem=praf it eornararinng or ansociations regardless nf whether
Lhe «hbjects, ruruoces, rights and rowers of -uch non-profit
snrtaar.ationg ur -sanoclations are losder than, the same a#,

ar qreator than thone of the A wowclation., Anv nroposed meraer,
cemen) jdation ar tederation chald not 1.9 wffactive or votoed
wany Ly the fenere without - plesr aprroval of the wnard of

Lhe Anaesncialiten,  Awr el moraers., runnolidations ar foderpation

whall ha sonaw sated anly gron an affirmative vnto nf two-

Chared o1 the Watee gant oy the VoL ing MURere 4t ap elaction

Fobet ot ethe sadpee e ke Pl vea ol reovlded Sp Arviede YTIT,
Fx
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Secticn 3, Upon any such morger or consolidation, a) 1 nf
the rroperties, rights and obligations »f the other non-nrofit
corporation ar association shall e transferred to and nnaumed
L.y the Assgoeciation a3 the surviver, or alternatively, all
the truperties, right- and nbligations of the Asasociation
shall he transferred to and assumed by the surviving or newlw
craated non-orafit corvoration or assoclation, -
ARTICLE VUTT
MEMRFRSLTD

Snetion 1: Membcxship 'n the A=sociatlion. Immediaraly

anon the ssuance nt a certificate nf Incorporation to the
Aisociation, each and rvary franer, By virtua »f helng an “rannrt,
antaraticallv ~halt he a Hemher nf the A-sociation, and chall
theraftor remain such for as long as such ~merahio continuss.
Such membership shall be arpurtenant to and nassg with the -
vitle «f any Lot and mav not e ip any manpper alienated nr
oncumbared cRcent «48 4b anpurtenance theroto 18 vart and varcel
thozonf, - rovided, bhowirer, that no ~uch rhange nf owwnership
apatt B affecraive (vt i iR 1 RETRSECT unlgga ond urtil the
Anvnciation i qiven actual not.ige and 18 --rovidoci catigfaceary
\rant thereaf, wi@p more Lhal one erdon tolds an interest
i any lot, 111 eh persons ~hall he Memhers.

negtion 2 vuang Rights. viting rights, which ~h1il
Ve owepcinahle only ot :uth iim-: and n cucth manner an ~hall ‘e
trertacded in the nrtielea, <hall 1@ ganted 1n Ak} RETICED e ey
trancrs of heoageaga Ll prorart /. Tha WYeating frnari, initial vy,
TS B G- TR AU T RN B (TS

haas h. Tree Ciana A yeing frmery ~hall,
pit.alle, noloale 411 uch fespep oKCant p-clarint;
T TE RO N e LMY AR nmeieied TO 0NE

e e e e Bl onep Tt (o gorant lental Arartroent
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nelling Units, for which each Vnting Ownar shall be
rntitled to one-tenth (1/10) vote each) and undeveloned
Lht owned, nrovided, however, that there shall not
he mare than nne Vating Dvner on account of ownership
in an ~ingir Mreelling Unit, Rantal Anaxtment, OX
Lot. 'f the vnting Owner consists of more than ona
rarson, weh rersons =hal1l decide *+ho amonq themnrelves
shat! ca<t the vnte.

Class V. Tne anly Claas 7 VYoting Owner
shall re the Déclaraﬁt, who shall ke entitled to
theea (31 wntes for overy ¢3! unit of density
authorized v the Citv Af “gottsdale ith raenest
to mortions 2% the Auagssahle rapertv owned hv
pealarant. 'The anthor i zed number «f such votes as
0¢ anvy ~iver date shall he catculated Fery  {3)
Aanciertaining the tntal units ot 4epa1ty Taqt authur-
jzed hv the Citv nf rgnttadale, h7 118 anngoval of
the "Mi-ter “lan or nrherwine, ¢“ry tha antirs Pror-
crty; fto leducting therefron the total numbor 2%
pretlina YInita uron rortiuns n¥ the'"ranertv et
Are not reWped b onr o ip truat For Dazlarant; 1md 7
wyley~luine the Lalance ¢/hich runraesents Declarant's
total re=iduarv units - authorized densitv) Y
tHree. RAlternatively, anv vetine per ~hall have
tha 1plrerendent rirnhit At any time, at -wch repart n
o 3t ard oXtoensa, tn rermiest a decorminitaon b
the ity « f tonttedale a3 to the total units
jepel L it rirel with reangst %0 that wortion 0¥
v b nreyn then cunel W peolarant; 1nd the it n

Wehppe matoaon s o aTh reqard 4hall ne Ak rreman

T
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hindinq on A1l Ownerw unless and until revised.
peclirant's Class " voting rights shall cease and he
converted to Clams A voting :iq_};cs on tha hannening
nf mither of the ‘ollawing esents, whichavar flrst
nonyurs:
() “hen the numhe, of p.a1ting Units

constructed aron rortions of the

rropecrty not owned bv Jeclarant

snzceds thne numher of Class R votes

«n whizh Declarant is entitled; oY

{h)  Nn December 31, 1991.

From that date €orward, unless and until the Clars 0
“Jember ghir 1s rexnatated, peclarant shall he entitled,
ae in the case rf acher Yuling yipars, t9 only onhe
ynte for each Mwelling Unit (axceot Rental Anmartrment
Pweltling Units, fozr whicn ne shaii ls encitlad to
one-tonth (1/19) ote each) and undeveloned Lot owned.
Hathinn c?ntaine'l herein shatl rruclade the Declarant
t4., ndding rgomarty nyrasant L0 tne rrovisionr of
Artimie X1V far the ~urnose »f maintainine or rein-
stating the Class ! embershan, and all rromnrty
added rursuant t2 such Article shall he included in
the dotermipation 2f the existance amnd voting rights
! the Clitzs p “emberahin. The Claqs h "lembershin
mgy Ve reinstated brothe addstion nf ~uch nroner..

e aforosgel Cla- s A aned B owoting rights are, et fFectivelwr,

Timy terl 2 hiekeeln cAapanarg gt forth until tha lant <Laaes 23
BRI N AR thp rer eyt }or Deglarant.

et v 31 eeard L0 Irustogd. The Artisles «of

ezt otene 20 MRl 2L BIRLEAE S ICA L A
thr A #agration taagat e <3t cpovide 1nat Ly oen i, L3

o v o0 b omIYa i be Trant . ¢ detormining and trassactindd
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the affairs of the Association, initially will censist of

five (5) directors, cach of whom, and cach of whose renlacement,
ghall be an cmployee, reprasentative or designee of Duclarant,
+nd who shall be olected and subject to removal by peclarant
onlv. The directors of the Asgociation may also serve as
directors of one or more nubsidiary Associations. The Articles
will previde that, . hercafter, guon the completion of construc-
tion, sale and imitial occunation nf each two thousand (2000}
dwelling unitg within the pronarty., the Mwners shall he cntitled

Lo have one direcoter added to the initial f£{ye-man Ftnard,

e

until the total number of directors on the voard cquals nins
At that time [when 8,000 dwelling units have heen constructed,
auld and wnitially nccunied within the proparty), the total

the ‘nard shall remain static at nine.

|
|
|
|
|
|
A
L) :
|
|
\
|
|
numbar nf directors OO ;
|
\
|

The Articles further shall nrovide that uron the first to ocgur

i eilher &f tho follmeinn pventa:

{a) - total of cleven thousand (11,000) dwelling
units arc conatructed, so0ld and initially
necupied within the frronartys or

(h] Decempor 3i, 1991

the frmers thersafter +hall be rntitled to nleet the nntire

woard (including the & directors, or thelr respective ~UCCASSOTR,

theretufore elected by prclarant) nf the Argociation as nro-

yidsd in the Asgociation's Articles. The rationale ~f the

foregoing ©lan 18 to nepmit boclarant to have rontrol] f

the Board land thus coptenl all acts by the A-8gciation? for 2

roasonable time to acwtmrlish tta rmpor-all nlan of dave louhnt

of the Pressnrty, apd vet make it nosgible for the wners

to tawe ‘nerearint righto af representation in jpeparation for

e fubl rmtral of the waard and of the affaira nf tho

e TR ) o L




ARTICLE 1X
EASFMENTS AND RIGHTS OF ENJOYMENT

IN ASSOCIATION LANDS
Owners' and Rraidents’ Easaments and

Sectien 1:

_iubjest to the

Rights of Fnjoyment in Association Lands,
in this Declaration, cvexry

contrels ans limitations set forth

gwnor, hy reason of such ownership, ~hall heve a right and

cascment nf enjoyment 1n and ta all Association Lands, and

chall be appurtenant to &and nhall pass with
A1l reasidents shall have

such pasement
the title to covexy Lot unon transfer.

1 non-transferable rrivilege to use and enjoy all Association

Lands for or long as they remain Residents.
fujr-s Regulating Tine nf_Aasociation
qrantad and

secticn 2@

All rights, casementsa and privileges

conterred under “ection ] L whis artisle rhall ha suhjenr +0

Lands.

the i-xciuslve 11ght of the Association te adopt from time to

timn reasonanle riles anrd rogulations ‘ertaining to the use af

Aserclation Iands, Sa1d ruies and requlatlions shall Le rugh

that they, in the absolute discretion of the ward, ~nhancs

Lthe rreservition »f the Ansociation Lands ur the ~afaty amd

cupvenionce of the users thareot, nr ntherviee <hall serve

to preevte the best interrsts of Lne (riners and R sidents.

Toction b Frug_Chargeable to cortain Classas of

Uuery of Atociet)on dandi. Al rights, rasoments and Trivi-

jegres qranted ard conforr.d under <netion 1 of thia Article

tyrther hall he suthiect to the exclunive right o€ the Aagcia-

Jnidents and othera indtiativn. imingicn

tion te chardan Mner:
el et hor Cntn 1R SORnrCtaan -sith tho une of any rr all nf
tie Aoggiataun letprdt, T E cutanlihing o adjanting thia e rpanie

.o b s Apem At 1 bRV, the tmard inoalw ahrolata

W as emraidial reasmahle clanniticationn «a OF

ALLeretioan




among Dwners, Realdants and other noersons. Such feus must
he unifarm within cach aurh olams hut need not e uniform
from class to class,

Section 4: fuspension of Rights of I'mjoyment in

Copnhegtion with knfnrcement of the covenants. The Association

shall have the right to asuswend the aforesaid rights of enjoy-
mant »f any Owner (and the nrivilege »f each Regident or other
nerson claiming through such nener) for (3) any reriod during
which the Annual and ~necial Ans@ssmeEnts OF Maintenance Charges
asuegssed Lo such Nwper under Article Il wereof remains delin-
suent and unepaid, or thl any reasonable neriod um to It not
1n excess af 20 dayg an connection With the onforcement of
any of the Assoclation's ruled nr regulations relating to
association Lands.

ARTICLF X

ARCHL TACTURAL CONTRUL CHMRITTIE

o puilding, ‘encr, vall, «ign, cxterior light or
bher structure or ADPATAatdi, pither —ermanent or teMrar’y.
gnabi e wowronasd, wreoted, wlaced or maintained upon The
pranaerty; nor <hall any oxtorior addition thereto, change
thercin or alterxatioun, aRoaat ioh, nghdivision 0F resubdivision
Lhernot!, tnclwling wjthont limitation changes in Y ajteration
né grnie, landscaning, readvays and alkways, “e made until
the rlans -1nd wpeeif icat fons ~howing the nature, Lind, shane,
noight, matarials, oolur,. Jreat don and other matariasl attribntes
i the sams rall hace hran suhmipted Lo and aoproved 'R
writing an ta harrony et eyt ornal desian and 1oacation in relation
ve, urrmpdong Lrdcturen and taremranhy, and 'n rulation
bt Hooter tlan tor the v dopineont L Toe Proparts o
fy e wyrn the 1LY L ot tHdale, 1n pher el B A

R P R v beerentod, 7 ke corard of the A-nnciation, oF
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by an architectural committee commosed of three (3) or more
. Lnresentatives arnng ntrd Lv the loard, In the evant said
finard, or its designatcd comni ttea, falls to approve or din-
apnrove such design and Jocation within thirty {30) dava after
gsaid rlansg and specifications have hLean submitted to it, approval
will not be reouiged and this article will he deemad to have
heen fully eomnlied with. 7

ARTICLE XI

A INTERAKCE

section 1: Asacciation Lands. The Association,

ar rta duly delngated renresentative, shall maintain and other-
wigse manaae all Ansociation Land, including, hut not limited
t~, Lhe landicai-ina, walkwavys, riding raths, varking arecas,
drivnn, strrcts and recrrational facilities, roafs, interiors
and oxteriors of the luildings and structurgs iocated upon ~aid
oromertian, The RBnard whall uie a reascnahly high ntandaré
ol care in reoviding for the ropair, management and maintenance
¢ sa1d vrocarts, o that waid - rojeet will reflect a hiigh rride
roi epanepahin,  Ane connorativae actlion neccesary or anpropriate
Lo the sremer mrintenanen and uvkeen 2f said vronartian ~hall
pbe takei by the Roard of Dircctors or Ly its duly delegated
renregentat jyn,

codtion 7t Assgasrent of Coets of Maintonance_«nd
Hr-llvii;:__ul hq':OL‘_i_at.lpn__L_in_si_‘i_. 11, tha wveent that the nacd for

maintenante nr renatr of Asnoniation Land i8 causod Vhrough

the wi1tual ar nagligoent act of @ny franat, TR family, aneatn
co Amvitone, tha ooan +f .uwh malhtanancn or ronaizn . halt
Vo afdeed tooaned Daanng o vart ~f the aaguisment to ahich uch

v T edert aned <nall e securod by the Annngamant
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Gegtion 3: ImMproper maintenance of Other Portions of
the Pronertly. In the cvent any r~ortion of tha Troparty, other
than Association Lands, is se maintained as to present a public
sr nrivate nuisance or as to suhstantially detraot from the
aorearance or cuality of the surrounding lLots or other areas
of the Property which are substantially aifected thereby or
related thereto, the Doard may by Resolution make a finding
to this affect, snnecifving the rarticular cendition nr conditions
which nxist, and vpur-uant thereto give notice cthereof to tha
of fending r«ner that unless corrective action ig taken within
thirty (39) davs, the Roard +ill cause such action to be taken
at said Owner's cost, 1' at the oxmization of said 30-day
poping of time the reruisite corrective action has not heen
taken, the Board shall be author ized and ~mnowered to cauae
such actioun t-- '.g taken and the cost thereof =hall he added
ta and hecore 1 rart af the agsgsament to which the ¢ fending
owner's It 18 subjoct and ~hall he secured Ly the AsResament
jen. “ronerty cwnoed Ly ~har itahle or non-profit nrqznizations
chall ant ke «Xxomne fron uch assensfwint, irrespactive of
whether +uch «rqanizdtion is rxempt rom nayrent of real mronerty
taxca by the laws of the crate of Arizona, In the cvent,
rewever, that nuch orqanization im a tubsidiary Anmociatien
hawving asgassment Ownri, then and in that rvent the coO9tT
4 such eerroctive acéldn ~hall he vrorated among the frmer:
whre art subjgct Lo asseiAment LUy -wch “ubsidiary Asociation
and, au vrorated, —hall he Ldle-d to and become a nart af the
JusuRgment to which —urh craperat 1oty ure tuhject hepnunder
aipl ihall tae carurend by the Ausdnapent Lyen,

ARTICLE A1

wmant oot ROEOCIAT I 140D AHD CHANGLSG |£. ULE
et ot "-Jnl-.'.lfl-:'__'_! h '1';‘..‘!&1’.1_!.}_[\ .!a-llll] 4l




¥rocedure Thorcfor. Nntwithstanding the rights, eassments

and vrivileger granted and conferred under Article 1X, the
Rrard shall have the nowsy and right to sell, assign, dedicate.
aive, cCopvew or otherwise transfer to any nerson, Tirm, cornora=
t1on, entits wr ~uplic bodv, ail or any mart or rarts of the
rssociation land fre= and clear of all such rights, casements
and sravileges; mrovided, however, that in the event any such
sale, assignment, aift, conveyance oY transfer (hareinafter
colirctively called transfer”) is made to soma rerson, firm,
corraration nr eatity other than « rublic hedvw f5r nablic

use, thun such transfer mav e made nnly after 3 finding hv

the Boapsd that the mart or .arts of the Association Land to

pe tranvferred arn no lonwnr nacessarv ~r useful for the A0~
cigtonts surnones and that ouen transias @ill Lo in the hes
jntogests r° the Mapers 2f the Mroverty, notice nf +hich
finding ~hall ue cunlszted nnee 2 week for two congegutive
wimeks 1n a newspaner 2! rsaneral rirculation in thg ared fxcent
that 1f there thall e no =uch newspaner @ circulation therco!
ha. le-en temorarily nterrunted, ~veh notics mav ne ~pj rshed
by - uch ather arpronriate means an the woard may determine, !°
during the two calendar weeks ‘ollowing the week n which

the Taut - ublication of cuch notice nccurred there ~hall he
fi1nd wi1th the Anseclatiaon A metition igned hy ton reycent
164}y of tho Voting FaRers f the bruperty rrotesting or oy et -
snq to the transfer, then the transfer maYy not “.e made unless
cubmitted to a deneral unte Af the Yoting enars of the Pronerts
sondneted 1n the tame mianner as v4 - rescribed 'n Article RILT
Vepenf for o tetaines on ars pdront o€ the g--glaration, and ~uch

tran frr 18 oppomd LY i fty~one Cercent i51%) ~f the votes

v by thie Wedshd fiSpers 4t ueh cloctlion,
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Section 2¢ Change of Use of Asgogiation Land

1nd vrncedure Therefor. Unon adoption of a resolution by

the Roard stating that 1n the Hoard's cwinion the then mrcaeat

pse ' a designated nart of the Association Land is no longer

i1n the best intercsts of the Owners apd Residents, the Association
shall have the rower and right to change the use thareof (arfd

in ennnection therewith, construct, reconstruct, alter or

channe the bulldinas, structures and jmnrovements thereon

vn any manner deemed necessary vy the "nard to agcormodate the
new asei, iuvided suTh new use 11} =hall he for the Lienefrt
¢ the Ouwners and Rosidents, and (i;) shall he consistent with
any deed rratrictions (nr zoning requlations) restricting or
timieing the u-se 2° the Assnciation Land.

ARTICLE X111

TLRY; AMERDUENTS TERMINATION

scction 1: Term; Method of Termination. This Declaratien

snall ne cffective unon the Aate nf recordation nereof and, as
amurdegd Trom Lire to time, ~hull cuntinue 1n ‘ull force and

L &gt *o and InCluiing a';cu::;-.;_’_-er 21, 2021. From and after

raA date, this Declaration, as amendea, ~hall o automatically
autended tor Tuccessive veriods of ter (192} ears each, unlesg
Lhers- 8 an affirmative vore to rerminate this peclaration

Ly the then VotinT fwners custing .eventy-five rercent 175%)
of the total votes suthorized -at 4n vlection haeld fox cuch

rurs ose within whe {6 monthe -rior to the osxpiration of «he
inytial cffegtivi uriod heri-of or any ten (10) vear rxtension.
The Desclar-tion may rerminated 1t any tims 1 naventy-five
copernt (7%%) ot the vetes suthorized tu la cast Ly cach cla9s
+ g yug O pr o hall de cast 'n favaur of termination At &n

i

Cleptien neld frr s S sl Tt St careunnt v +hia

Ly
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fection shall be held by t ice and Fal)lot as rrovided in
Section 3 of this Article excct that it =hall not he a nre-
renuisite to helding the election that the Board consider
or recnmmend any rroposal to tarminate the pDeclarat’on cffective
aftor Decemper 31, 1991, If the necessary votes are ohtained,
the Board shall cause to he recorded with the Countv Recorder
of Maricona Countwv, Arizona, A Certificate nf Termination,
duls signed hy the President or Vice bresident and attested
L+ the “ecrotarv or Assistant recretary of the A-sociation,
with thelr nignatures acknowledred. Thereupoh these Cnvenants
shall have no Surther force and effact, and the Association
ghal) he d);solved mirsuant to the terms =et forth in ‘ts
Articles.

section 2: Anendrents. T is Declaration mav ‘e
ancndrd by record:ng with the County Recorder of “arigora
Cn-nty, Arvzana, a cortificate of Amendment, dulv <iyned and
sennowledn d s resired ‘or a Certificate nf Termination
n eetarer 1 ouf this Articlt. Tie Cortificate ~f Pmendrent
auail set ‘~reh i full the arv ndment adopted, wxceot as
cperided p Tiotinn 4 nf «his Article, and =hall cortifv that
at an rlection duly called and held vursuant to the provisions
Af coctian 3 wf this Artac)e the Vnting frners casting -ighty
tersont 90%) of the uotes ab the «lection voted affigmatively
cnr the adonticn 2f the amendre-nt.,

nectien 3: o lJegtion XY r.codures_for Amendments ond

Terranpation. k] Deecerbor 31, 1991, o amendment oF terrina-

tion of tnis Loeclazal oh kall te valid «r offmctive unless
vher ropes el araendrent or termination 18 farst resentad to
vermr e e el B L Rt A B ~dmnrinn Ly resclution
i R Faoagd, Lepeafter cyrneadipgn Lo araRd ST Loy inaty
[ R I S L' SUY RELVRL n:tated 74 Sgtitien  trmed
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by ~eventv-five rercent (75%) of the Vating Owners. If such

& resglution is wvassed by tie feard or (after Ducemberx 131,
1991} such a ~etition rhall he received, then within fifteen
(15) days thercafter the HRoard shall retain an independent
firm of gertified nublic accountarts (hareinafter called “the
Firm") to handle an clection Ly ballot in the following manner.
Within *artv-‘ive {45) days after the date of nassage 2f the
Roar:l's resolution, the Firm shall -repare and mail to cach
Yotang vner (at his last known address as reflected ~n the
hooks and records of the Association) a tiotice regarding the
nronaosed amendment or termination and ~legtion, a form Rallot,
and an envelone addressed to the Firm for enclosing and returning
the Ballat. The 'intice <hall rrovide:

{a; That on a <ertain date the I'nard of Directors
nf the Association rpassed a resclution
recommendi ng the adoption 2f an amendment
tn 2r terrination »f the Declaration, or
{xfter Decomber 31, 1991) that on a certain
date a retition signed Ly seventy-five
rarcent '75%) ~f the vating MDwners recommend-
sng adortion af such an amendment nr termina-
tinn was Tiled with the fnarpd,

'y Thr £1111 text <f any rrovisigns in the
Doclaration »roposed to he amanded.

{ct The full] text of each proposed amendment.

td} rhat the ronosed amoendment will ke valid
and offective only if olghty rexcent (80%)
2f the votes cast by the Voting Owvmers are
voted ffirmatively to adopt the amendment,
or that tha 'rooosed tarmination »will hLe
nffactive only 1£ the requisite number of
votors wrovided in agtion 1 of this Article
are caAt therefor,. The tarm “"Voting Nwner”
vhall t.» defined in the !'tice in aceordanu:-
with thg A«finition »f that term «et frrth
in Article 1 hereof.

f«} That «achH Clasa A ¥Yoting owner hall Le
vnttted te mark on his hallot ane vote
four scacn bwelling Unit (oeher than on

- 1T

o ah Cae e X200 Yaltra: o

und: -we-lared 10t cvmed Ly him and nne-tanth
t1/4%) 1t for cach Kenta)l Arartmont

trts) Vs ot ownod Ly ldm.
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({] That the votes on the Rallot ahall ha counted
only if the Rallot is signed (in tha snace
nrovided on the Ballot) by the voting Owner,
and the Voting Owner describes on the pallot
one or more undeveloped Lots and/or Dwelling
Inits (nther than Rental Anartment pwelling
Units) and/or Rental Arartment Dwelling Units
which ha owns and for which he is voting.

17 the Voting Nwner consists of more than
nne person, LSuch persons shall decide who
among themselves shall sign the Mallot; and
if the Vnting wner is8 a corroration nr other
untity, an of ficer nr other authorized repre-
sentative of the corworaticn or entity shall
sign the Bellot on hehalf of cuch cornoration
or entity. In any case where the Voting
Nwrer ronsists nf more than ane peradn or
cornoration ny other entity, any lack of
unanimity shown nn the Nallot shall result

in volding the "allot and the vote therein
not heine counted.

{1} That the ravelope for returning the fallot
to the Firm must be mailed and postmarked
on nr hafare a [ ixed date (which date shall
Le not less than 30 days nor more than 650
days from the date of mai1ling of the Rutices
and Balluts to the Voting Owners).

The wratten PBallet hall set “orth the text nf any nroposed

amondment, <hall ' rovide a means of clearly designating thereon

the nusber rf rotes cast and whether the votes cast are for
ar agtinst the alowption nf the nronoused amendment T HE-S S 4
agrinst terripation, and chall vwrovide a «paca for the ~lanature
cf the Voting Owner and a space for describing cach undeveloped
Lot, Deelling 'init tothep *han in .1 Rental Atartment} and Rental
Avartment Dwelling Unis for which the Ynting fwner is canting
ot  he rge, .t of the clection shall te announced 1o
the Boara o'vhin even (7)1 dayn t-.xcluding aturdays, “undavs
and holiguvre! after the last data -.n which tha "llotm arn
vepittad to Be marled to the erm,

mection 8t Right nf_Amendrent ) lugugsted 1y

mewnrnmental Adency ur 'aderally Chart.o_r.cd Lrnding Inatitutions.

Bragvhane on this Art il o the contrary notwithatanding,
fpee b wnt aeeseroret the rlaht Ly arend 11 ar any wart of

thig Deelarstion to uch an coxtont and with cuch languades
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as may be requegted by the Federal iousing Administrxation

{FHA) and to further amend to the oxtent requested by any
other Fedaral, State or local novarnmental agency which roequests
such an amendment as a condition v recedent to -uch agency's
approval of this peclaration, or hy any federzlly chartered
lending imstitution as 3 condition rrecedent to lending funds
snon the securitv of the Pronerty or any portion thereof , -

Any such amendment shall ke nffected hy the recordation, hy
peclarant, of a Certificate of Amendmer. duly signed »y the
rregident and attestnd by the Secretary nf Declarant, with
their signatures acknowledqed, specifying the Pederal, Stata

nr local anvernmental agency or the federally chartered lendinq
institution reovesting the amendment and setting forth the
smondatory languate rarmasted by such agency 2rI institution.
Roenrdation nf nuch a Certificate ihall he deemed conclusive
nronf ni the =rency's or institution's request for «uch an
amendment, ant such Certificate, «then recorded, shall he irindiny
upeh the Pronerty and a1l veresons having an interest in the
Pres @rey, It is the di-atre »f Drelarant to retaln cc;ntrol 1134
the A-dociation ond tn activities during tha anticipatrd
nerred of rlanning and develonmant. 0 any amandment roaucsted
vuriuant to the rrnvistann <€ this ~nction deletes, diminishen
or wlters such rentral, Wbeglerant +hall have the right to
vrenprn, vrovide far and adopt acoan amepdmant hereto, uther
and difforent control pravisions. Ixcopt as vrovided in

thig Section 4 Declarant chall oot lave any r ight to amen

thig Drglaration wtherwisg then i accordance with and rurnuant
ta the wrevinions of “ectyon 7 nf this article.

Gegtien Bi Right of boeelars nt !4 Repropgntativen

P N PR TLE I

tey RogIgn e AgaTiat ot e f lniedllds B &

Ve, Popoipate the Cotenant s, Avrthing on thin peglaration to the

4
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cuntrary notwithstanding, Declarant's five rapresentatives or
Araianees nn the Board of Directors of the Assocliation ahal)l
have the right, subject to annroval of Declarant, at any time
while they are members nf the oard, te resign from tre PRoard,
wrerounon Declarant mav nalect thelr replacements or nexmit
their nositions on the Roard to be filled by such persona

as the Voting Owners may elact at an clection held in the
manner rrovided for the clection of directors in the Articles
of the Association. In the ecvent the Caompany's representatives
nr dcsignees nn the Roard clect to resign from the Ruard and
Declarant declines to nlect their revlacements as aforesaid, then
Jt any time thereafter flanything in sections 1 or 3 of this
Art.liclc- to the eontrary notwithatanding) the Voting fwaers
casting neventy-Tive percont (15%) nf the votes cast aL an
¢luction :eld in the manner rrovided in “oction 3 of this

Art icle, ~hall Ywve the right to terninate 7f jetition for
amandment of this Declaration.

ARTICLE X1V

CURJECTENG ADDITIONAL LANDS 1O THE DECLARATION

“egtion 13 Reguirements 'of Tuhjecting New Lands

to the Declaration. From time to time the sige of the Property
may tw anercased, in the manngr nrovided in “netion 2 of this
Avticte and irthin the aximum oerimoter: dgscribed in Tictinn

s 4 this Article, Ly recording ~with the County recorder of
Marpger y ounty, Arieoena, A ~unplemant to this peclaration
thareinatter called "Supuloernoenta)l greglarstion”). The ‘upnlervntal
poolarsrion all be Ligned and auknowledged Ly or on tehalf of
thee Brard and Ly thee fraper 8 pecord of the additional land

v tar spelodnd withip the Fronarty and cubjected to thoe Crwrnants

S4 et g othie peetoapat.oan, Taehoueh ruppiomoneal feclarat ion
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describe the land to be included as a part
of the Pronerty;

atate that such land and the Permanent
Improvements thereen are expressly sub-
jected to all of the Covenantsz =et forth
1n this Doclaration; and

atate that the Ownar, for and on tahalf of
his heirs, nxecutors, administrators, <u~c-
cessors and assigns, agrees that he =hall he
narsonally liable for the Annual and  pecial
Assegssments and Maintehnance Costs imposed
hereundor and shall be rarsonally Lound by
all Covenants net forth im this Declaration,

section 2: Procedure for Adding Now Lands. The

nrocedure fo: adnina additional lands within the area defined
in Section 3 0/ this Article to the !roverty =hall be as
€omllaws, The fwmer nf the land to be added shall rresent
a patition to the Onard describing his land and requesting that
sig land se odded wu ihe Prancrty and cubjuoted o the Crvenanta,
The Roard -hall act upon the matition within thirty (30) davs
after recrint thercof, If the Board decides to «dd the land
descrihed i1n the netition to the l'reperty, the "ward shall adort
4 resplution to that offect, and a3 ~gon thercafter s may e
vrartical, the Mard <hall vrenare the necessary ~ynplemonta?l
Declaration, [f the: lnard 4.nies the request in the 'etition,
the Moard shall -0 notifs the frner, and tnereatter no ' urther
action hy the ward ~hall ix- necuessary, [f the Poard fails
ter render tbs deogision sithin the aid thirty (30) dav reriocd,
the atition automatically ~hall he deemed o have loen rejected
and the rormest thorsln Jdenied. A vatition may i»a resubmitted
notwithetanding (r1Qr rejection,

tegtion 3z arimin Area of the Droporty. The
el 1 nprimeters lttin shich * he rroverty may be incrrased
coathout amepdment of thin beclaration hall) Lo " oon roulaevard
G thee nprth, 1l2th pect v et bem Tyrar ofF Teedgem AH,

Yoot ot 2 et Bapne A I Yedapeer e el
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Meridian) ~n the cast, Indian sond Road on the ~euth, and

scottsdalc Road on the west, an all of the roregeing «e

located oh the date of recordation nf this Declaration.
ARTICLE XV

MISCELLANEOUS

segtion 1: tnternretation of the Covenants. Fxcept
for judicial conatructton, the Association, by its Bnard,
shall have the exclusive right to congtrue and 1nterpret the
prevrsions of this Declaration. 'n the abeence of any adjudi-
cation te the contrary hy a court nf gcompetent jurisdiction,
thr Aspociation's ennetruction nr interpretation nf the nrovisions
hereo! =hall ke final, cnnclusive and hinding as to all rersnons
nﬁu bronerts nefited or hosnd hy he cavenanta and urovisions
wereof,

segtinn 4@ Severability.  Any dutermination hy
any coirt of comeetent jurisdiction that any rovision of this
peclaratimn 18 anvalid or uneniorceable -hall not affact the
wabidits oy entnrceablility nf any of Lhe sther .xouvisions hercof.

negtion 3i Rule Against_Urrnetuities. 19 ang

interast ourtorted to he croated ny this neclaraticn is chal-
lenged undexr the Rule against rerpaetuities ar any related
rule, the inturest shall be construed as becoming void and

of o effect at of the opd of the applicablo caraod af uerre
tuiting comruted from the dave +hen the rariod ot nerpatuities
ntartn to run nh the challawjed Interast; the *11yaa in heint®
jor comuuting the seriod of .grnotuitios hall Le {4} thoue
which wnild he oeed R Aetepmining the salidity of the cha!leonged
intareet, wulu (k) thoiw ¢ thiy crsae of the lard who are
biving ot the time e il et et miiazlY D Lartus Ynrun

e L ctallrpoed Gmteret,

et b, 48 T2 TUTRNEYS BELAE R 400 LA Re it Lysrant ad




- 9148 ..754

othaerwise cxnressly nrovided in this paclaration, no change
of conditions or clircumstances shall overate tu extingulsh,
terminate or modify any =f the rrovisions of thls Doclaration.

Scction 5: Rules and Regujations. In addition
to tha right to adont rules and regulations on the matters ox-

oreaaly mentioned clsewhere in this Declaration, the Associaction

shall have the right to adont rules and regulations with reswvect
to all nther aspects of the Association's rights, activities and
dut ies, rrovided said rulas and regulations are not inconsistent
with the nrovisions of this Declaration.

ametion 6: Declaxant's Disclaimer ot Ropresentations.

Anything to the contrary in this DPrclaration notwithstanding,
and eRusplh @5 othergisc may Le cxoresely agt forth on a recorded
1lat nr other instrument krcorded in the office of tha Crunty
Recurder of Maricopa County, Arizona, Drclarant makes no War-
rantias nr reuresentations wvhatsoever that the ulans nresently
anvisioned for the comnlete development +.f the community can ~r
will be carried out, or that any land now owned or horeafter
acrired by 1t 18 rr will he ~ul.jected to this peclaration, -r
that anv ~uch Jand Crpether or nut 1t Las peen sublected o
thig Deelaration) is ar i1l he cormitted to or developed for a
~artiegular (or any) use, wr that yf <uch land 18 cnce uned ! or
4 rarticuiar usa, -uch use will gontinun n ~ffect,

"egrjon 7@ “:;f__,__"r"ncnl_ae_.the_ﬁmaﬁi@_ 'n_Drode.
Dt xdy to and 1pctrucentt Affgcting any Lot or any vart uf
the- Froperty may contain the fompants Lepeln et forth by
reforepee to thia heglapationg it regardlosy «f ~huther
any oweh referenee 18 madne en any Deoad nronstrument, raeh
A Akt cei o biw ledesemabe ladlo cted i ooie e the ppante

cpargP e ther c@roan claiming threadgh apy hstrument and

1 e dr o, Rty gl fnrtrdarnres, o umeginors and Aaaningny,
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Section B: Osuccessors and Assigns of Declarant.

Any reference in this Duclaration to Declarant shall include:
any successnrs or assignees of Declarant's rights and nowers

hereunder,

section 9: Gondex and Number. Wherever the context

of this Declaration so requires, words used in Liw =asculinc

! . qender shall include the feminine and neuter genders; woxrds
1 used in the neutcr nender shall include the masculiqe and
| feminine genders; words in the singular shall include the
vwlural: and words in the nlural shall include the singular.

section 103 Captions and Titles. All cantions,

titles or headings of the Articles and Jections in this Declara~
t_5n ara for +he rurpose of reforence and conve;ifence nnly,

| and are not to he deemed tn limit, modify or otharwige affect
any of the rrovisiona hereof, or to e used in determining the
intent or context thereof.

171 LITHNESS wHEREOF, YAISER AETHNA, a martnership, has
hereurto caused its wame to Lo .igned and the tame tc Le attested
L~ the signatures of :ti dulw author ized officlals as of the
dety and year first ahove rlttan,
KAISER AETNA, a nartnership

v/
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STATF OF ARI ZONA ]
S5
county of Maricopa )

on this the __«/ . day of 4 "a. . N,
bafore me the undnrsiqnaa Notanr Pubr:[ personail appoa‘x’mcd

'.l;i

SeKnowlcaqe qcé'*tﬁc s'.a%'\‘.r?‘s“-t—o be the _

- . P espactweiy, ) KMSL .\l:l'lﬁ, a
partncrship, —hd that they as such of ficors, baina duly
authori do, Mccuted the forecgeing ipptrument for
ihe puTpo® hieral d by signing the name of the
corioration b',r themselves as 8uch otricers.

anhd

11, WITKLSS WHEREOT, 1 have hareunto sut ny hand

and of f.cial ol

pidoome L€

~ e
RotdFy pebTic
JEy pus

My commission axpires:
L
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